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COPYRIGHT COMPLIANCE

Background

The fair dealing provision in the Copyright Act permits use of a copyright-protected work without
permission from the copyright owner or the payment of copyright royalties. The following guidelines
apply fair dealing in K-12 schools and provide reasonable safeguards for the owners of copyright-
protected works in accordance with the Copyright Act and the Supreme Court decisions.

Procedures

1. To qualify for fair dealing, two (2) tests must be passed:

11

1.2

First Test: the “dealing” must be for a purpose stated in the Copyright Act; research,
private study, criticism, review, news reporting, education, satire, and parody. Educational
use of a copyright-protected work passes the first test.

Second Test: is that the dealing must be “fair”. In landmark decisions in 2004 and in 2012,
the Supreme Court of Canada provided guidance as to what this test means in schools.

2. Fair Dealing Guidelines (refer to Appendix A attached):

2.1

2.2

2.3

2.4

Teachers and staff members may communicate and reproduce, in paper or electronic
form, short excerpts from a copyright-protected work for the purposes of research, private
study, criticism, review, news reporting, education, satire and parody.

Copying or communicating short excerpts from a copyright-protected work under these
Fair Dealing Guidelines for the purpose of news reporting, criticism, or review are to
mention the source and, if given in the source, the name of author or creator of the work.

A single copy of a short excerpt from a copyright-protected work may be provided or
communicated to each student enrolled in a class or course:

2.3.1 As aclass handout;

2.3.2 As a posting to a learning- or course-management system that is password
protected or otherwise restricted to students;

2.3.3 As part of a course pack.

A short excerpt means:

2.4.1 Up to 10 percent (10%) of a copyright-protected work (including a literary work,
musical score, sound recording, and an audiovisual work);

2.4.2 One (1) chapter from a book;

2.4.3 A single article from a periodical;

2.4.4 An entire artistic work (including a painting, print, photograph, diagram, drawing,
map, chart, and plan) from a copyright-protected work containing other artistic
works;
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2.4.5 An entire newspaper article or page;

2.4.6 An entire single poem or musical score from a copyright-protected work containing
other poems or musical scores;

2.4.7 An entire entry from an encyclopedia, annotated bibliography, dictionary, or similar
reference work.

2.5 Copying or communicating multiple short excerpts from the same copyright-protected
work with the intention of copying or communicating substantially the entire work is
prohibited.

3. Use of copyrighted materials that do not fall under the Fair Dealing Guidelines is not permitted
without the approval of the Superintendent. Where school staff or students wish to use
copyrighted materials, they must:

3.1 Obtain permission to copy from the copyright holder, and
3.2 Where requested, a royalty must be paid to the copyright holder.

4. Principals will review AP 190 Copyright Compliance and Appendix A with their staff on a yearly
basis to ensure that staff are aware of the procedures and guidelines for fair dealing. Teachers

are to have knowledge of and be familiar with the Copyright Decision Tool and “Copyright
Matters!” available at https://www.cmec.ca/en/.

Reference: Sections 17, 20, 22, 65, 85 School Act
Copyright Act
Copyright Modernization Act
Council of Ministers of Education (CMEC)
Copyright Consortium Guidelines
Copyright Decision Tool

SD No. 40 (New Westminster)
Adopted: May 30, 2017

Revised: May 28, 2019
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Administrative Procedure 190 - Appendix A

Fair Dealing Guidelines

The fair dealing provision in the Copyrght Act permits use of a copynght-protected work without permission from
the copyright owner or the payment of copynght royalties. To qualify for fair dealing, two tests must be passaed.
First, the “dealing” must be for a purpose stated in the Copyright Ack: research, private study, crticism, review,
news reporting, education, satire, and parody. Educational use of a copynight-protected work passes the first test.
The second test is that the dealing must be “fair.” In landmark decisions in 2004 and in 2012, the Supreme Court
of Canada provided guidance as towhat this test means in schools and postsecondary educational institutions.
These guidelines apply to fair dealing in non-profit K-12 schools and postsecondary educational institutions and
provide reasonable safeguards for the owners of copyright-protected works in accordance with the Copynght Act and

the Supreme Court decisions.

. Teachers, instructors, profassors, and staff members

in non-profit educational institutions may
communicate and reproduce, in paper or electnonic
formn, short axcerpts from a copyright-protectad work
far the purposes of mesearch, private study, criticism,

review, news reporting, education, satire, and parody.

d) an entina artistic work (including a painting, print,
photograph, diggram, drawing, map, chart, and
plan) trom & copyright-protected work containing
other artistic works;

g} an entina newspaper articla or pags;

1) an entin single poam or Musical Scom from 2
copyright-protected work containing other poems

2. Copying or communicating short ewcerpts from a Or musical Scoms:
copyright-protected work under thesa Fair Dealing g &n entire entry from an encyclopadia, annotated
Guidelines for the purposa of news reporting, bibliography, dictionary, or similar reference work.
criticism, or review should mention the source and, it
given in the source, the name of the author or creator . Copying or communicating multiple short excarpis
of the wark. from the same copyright-protected work with the
intention of copying or communicating substantially
3. Asingle copy of a short micerpt from a copyright- the entire work is pronibited.
protected work may be providad or communicated to
aach studant enrolled in a class or course . Copying or communicating that exceads tha limits in
a) & a class handout; these Fair Dealing Guidelings may be referred to 3
i) 35 & posting to a learning or course-management supearvisor or other person designated by the
systemn that is password protected or oiherwise educational institution for evaluation. An evaluation of
restricted to students of & school or posEacondary whather the proposad copying or communication is
aducational institution; permitted undear Tair dealing will be made Dasad on all
) &s part of a course pack. relevant cincumstances.
4. A short excerpt means: . Any fea charged by the educational institution for

a) up to 10 per cant of a copyright-protectea work
{including a literary work, musical scona, sound
recording, and an audiovisual work);

[} @ne chapiar from & book;

) @ single article Trom a periodical;

communicating or copying a short excarpt from a
copyrignt-protected work must be intended to cover
only the costs of the institution, including overnaead
Costs.

Modification to this document is not permitted without prior written consent from SD No. 40 (New Westminster)

Admin Procedure 190 Appendix A

3|Page of 4



m New

NS Westminster
W schools

Reference: Copyright Act - Revised December 12, 2018
Copyright Modernization Act
Council of Ministers of Education (CMEC) Copyright Consortium Guidelines
Copyright Matters!

SD No. 40 (New Westminster)

Adopted: May 28, 2019
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